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FOREWORD 

This  is  a  reference  guide  of  significant  land  use 
related  laws  in  Massachusetts.  The  statutes  identified 
herein  deal  mainly  v;ith  four  principal  land  use  .related 
subjects.  These  are:  Environmental;  Housing  and  Real 
Estate;   Economic  Development  and  Transportation.  Not 
covered  in  this  report  are  statutes  on:  i'ublic  Facilities; 
Energy  and  Fiscal. 

This  reference  guide  was  produced  under  tlie  State 
Land  Use  Project  and  was  intended  to  assist  in  that  task 
and  other  efforts  relating  to  land  use  and  resource  mona- 
uemcnt 


'nj.T  Category  No.    1    -   Env1  ronmental 

This  major  category  includes  such   land  use-related  concerns  as   air 
-luality;  water  management,  water  quality  and  waste  water  treatment;  coastal 
zone  management;   land  pollution   and  solid  waste  management;  natural    resources, 
ccri'jervation ,  agriculture;  open  space,  recreation  and  historic  preservation. 


C>ta^utory  References 

Chapter  12       (Department  of  the  Attorney  General) 

Sec.    IID  Division  of  Environmental    Protection   in  the 

attorney  general 's  office  is  authorized 
to  sue  on  its  own  initiative  to  protect 
the  environment. 

Chapter  16       (Department  of  Public  Works) 

Sees.    18-24  DPW  given  power  to  dispose  of  solid  waste; 

the  issuance  of  state  solid  waste  disposal 
bonds   is   authorized   (St.    1969,   c.    834). 

Sec.   19  DPW  authorized  to  acquire  land  by  eminent 

domain  for  solid  waste  disposal   purposes. 

Chanter  21        (Department  of  Natural   Resources) 

Sec.   9A  Water  Resources   Coimiission   authorized  to 

acquire  lands   and  waters  by  eminent  domain. 

Sees.    12-15  Watershed  protection,  flood  prevention, 

works   of  improvement. 

Sees.   17-17A  Public  access. 

Sec.   17B  Protection  of  scenic  and  recreational   rivers. 

Sec.   17C  Public  use  of  private  land  for  recreation. 

Sees.   26-53  Massachusetts  Clean  Waters  Act,  especially 

Sections   27,   30,    32,   39,   42-46,   50-50B 
and  52,  which  contain   regulatory  provisions 
and  authorize  the  use  of  eminent  domain. 

Sees.   54-55  Division  of  Mineral    Resources   reaulation 

of  natural    resources  exploration  and  extrac- 
tion . 

uii.'pter  30       (General   Provisions  Relative  to  State  Departments,  etc.) 

Sees.   61-62  Environmental    impact  determinations   and 

reports   required  for  public  works,   activities, 
projects. 


-I  '■'-^^   30A   (State  Administrative  Procedure) 

Sec.    lOA  Ten  or  more  citizens  may  intervene  in   adjudi- 

catory proceeding   on  behalf  of  the  envir- 
onment. 

Chaijcer  34       (Counties  and  County  Commissioners) 

Sec.   Z5    ■  With  certain  approvals,  commissioners  given 

power  to  take  land  by  eminent  domain  for 
open  space  purposes. 

CWqp::er  40       (Powers   and  Duties   of  Cities   and  Towns) 

Sec.   8C  Local   conservation  commissions  may  be 

established  which  may  make  conservation 
plans   and  regulations  for  the  city  or  town, 
and  acquire  land  or  interests  in  land  by 
eminent  domain  for  conservation  purposes. 

Sec.   8D  Local   historical    commissions  may  be  established 

which  may  make  recomnendations  fdr  the 
certification  of  places  as  historic  landmarks. 

Sees.   38-42  Public  water  supply. 

Sees.    44A-44K  Regional    refuse  disposal. 

Sec.   54  No  building  permit  unless  water  supply 

available. 

^ihapter  40A       (Zoning   Regulations) 

See  generally,   and  particularly 

Sec.   5  Agriculture  exemptions. 

Cljl,5teil_40C       (Historic  Districts) 

See  generally. 

Ch^c-ter  40D       (Industrial    Development  of  Cities   and  Towns) 

Sees.   21-23  Municipal    financing  of  solid  waste  and 

pollution  control   facilities   (and  see 
definitions  in  Sec.   Ho-a.p-z)). 

C'\c\::ter  41        (Officers  and  Employees  of  Cities,  Towns  and  Districts) 

Sees.    81A-81GG  Municipal    planning   and  subdivision  control 

(see  generally) . 

C'lg^Ler  59       (Assessment  of  Local   Taxes) 

Sec.    5(cl.44)  Property  tax  exemption   for  structures, 

equipment  for  abating   industrial    pollution. 

ChciiJter  61        (Classification  and  Taxation  of  Forest  Lands  and  Forest  Products) 

See  generally. 


r.oter   61 A   (Assessment  of  Agricultural  or  Horticultural  Land) 

See  generally     Statute  to  implement  Constitutional  Amend- 
ment Article  99,  providing  for  the  assess- 
ment of  agricultural  or  horticultural  land 
at  use  values.  (St.  1973,  c.  1118). 

f-hc  :ter  63   (Taxation  of  Corporations) 

Sec.  38D         Deduction  of  expenditures  for  industrial 

waste  treatment  and  air  pollution  control  . 
facil ities. 

rh.v)ter  79   (Eminent  Domain) 

Sees.  5-9,  13     Selected  provisions;  but  also  see  generally. 
42,  45 

Cha^'ter  91   (Waterways) 

See  generally. 
CI  iuter  92   (Metropolitan  Sewers,  Water  and  Parks) 

See  generally. 
Clinpter  111   (Public  Health) 

Sees.  2C,  5E-5G,   Selected  provisions  on  water  pollution, 

17,  23,  31D       treatment,  drainage,  sewerage  and  supply. 

126,  127,  159- 

175 
Sees.    2B,   2C,  Selected  provisions   on   air  pollution. 

31 C,   142A- 

142F 
Sec.    150A  Assignment  of  places   for  refuse  treatment 

and  disposal   facilities. 

Chapter  130       (Marine  Fish  and   Fisheries) 

Sees.   23-37,   105       Coastal   waters   and  wetlands   pollution; 
regulation. 

Ch;  pter  131        (Powers   and  Duties  of  the  Division  of  Fisheries   and  Game) 

Sees.   40,  40A,  Protection,  regulation  of  inland  wetlands, 

41  ,  45-59  great  ponds. 

'Ji::pter  184       (General    Provisions  Relative  to  Real    Property) 

Sees.    31-33  Conservation   and  preservation   restrictions. 

C:-,-pter  214       (Equity  Jurisdiction  and  Procedure,  etc.) 


Sec.    lOA  Ten   citizens  may  petition  to   remedy  envir- 

onmental   damage. 


'  ''ter  252   (Improvement  of  Low  Land  and  Swamps) 
See  generally. 
Ck.Jter  253   (Mills,- Dams  and  Reservoirs) 
See  generally. 

C:,n--titutional  Amendment  Art.  49  (97)  -  Environmental  Bill  of  Rights, 

Coistitutional  Amendment  Art.  99      -  Farmland  Assessment;  and  see 

Ch.  61A  (st.  1973,  c.  1118): 


'■^jo^   Category  No.  2  -  Housing,  Real  Estate 

This  major  category  includes  conventional  single-family  housing; 
w)'-Ji  ^i -family  and  various  kinds  of  apartment  housing;  condominiums  and 
cooperatives;  planned  unit,  residential,  and  community  developments, 
ah,i  cluster  housing;  publicly  supported  housing  programs,  including  urban 
KePt-wal ,  relocation,  low  and  moderate  income  housing  construction  and 
T.;.>!iv!bilitation,  and  subsidies,  supplements,  allowances,  etc.  to  low  and 
»<>)d-jrate  income  persons  or  to  developers  of  low  and  moderate  income  housing; 
h-^^i-ing  location,  as  with  the  anti-snob  housing  law;  mobile  homes  and  parks; 
^^..sonal  and  second  home  development;  regulation  of  guality  and  health 
i  r,  lousing  construction  and  maintenance  -  building  and  sanitary  codes, 
v\u:sance  regulations,  etc. ;  rent  control,  landlord-tenant  relations,  etc. 
«>»  \^elated  to  land  use;  other  regulation  of  private  ownership  and  conveyance 
o(  veal  estate. 

^■^g'.utory  References 

C'a'^Ler  6    (The  Governor,  Lieutenant  Governor  and  Council,  etc.) 

Sec.  108         Mobile  Homes  Commission,  to  study  and 
make  legislative  recommendations. 

Ch.-ii-Ler  23A,  Appendix   (Massachusetts  Housing  Finance  Agency) 

See  generally     Financing  for  new  low  and  moderate  income 
housing  construction  or  major  rehabilita- 
tion; channel  for  state  interest  subsidy 
(below  market  rate)  program;  authority 
to  issue  tax-exempt  bonds  (St.  1956, 
c.  708). 

Chapter  23B   (Department  of  Community  Affairs) 

Sees.  16-23       State  Buildinn  Code  Coiiini  ssion ,  established 
to  develop  and  proinulqate  a  uniform 
state  building  code  (St.  1972,  c.  802). 


fu-'pLer  40,  Appendix       (Local   Control   of  Rents   and  Evictions) 

See  generally.  (St.    1970,   c.   842) 

C^dfter  40B       (Regional    Planning) 

Sections. 20-23  Anti-snob  housing   law   (St.   1959,   c.    774). 

CY\ti'iter  41        (Officer  and  Employees  of  Cities,  Towns  and  Districts) 

Sees.    81A-81GG  Municipal    planning   and  subdivision   control 

(see  generally). 

Ci.a.it^er  59       (Assessment  of  Local   Taxes) 

Sec.   5   (CI. 36)  Mobile  homes   in  mobile  home  parks  tax 

exempt. 

C">  >uter  79       (Eminent  Domain)  * 

See  generally,   and  particularly 

Sees.    6A  and  8B         Relating  to  housing    (relocation  payments, 
etc.   see  also  Ch.   81,  Sec.   7J). 

Chd.jter  79A       (Relocation   Assistance) 

See  generally. 
CKSi^ter  80       (Betterments) 

See  generally. 

CKe'>''^ter  81  ,  Appendix       (Massachusetts  Turnpike) 

Sec.    1-15A  Air  rights   over  turnpike   (could  be  for 

housing). 

Chapter  82       (The  Laying  Out,  Alteration,   etc.   of   Public  Ways,   etc.) 

Sees.  6,   37  Building  lines   from  highways. 

•.:  "Iter  111        (Public  Health) 

See.   31  Boards  of  health,  etc.   power  to  make  health 

regulationr. . 

See.    122  Boards   of  health,  etc.    power  to  make  nuisance 

regulations. 

Sec.   127  Boards  of  health,  etc.    power  to  make  regulations 

for  house  drainaae  and  sewer  connections. 

Sees.   127A-127L         State  DPH  authorized  to  adopt  and  enforce, 
etc.   state  sanitary  code,  and  minimum 
standards  of  fitness   for  human  habitation. 

See.   128G  Inspection  of  farm  labor  camps   for  compli- 

ance with  ^tato  sanitary  code   (housing 
for  migrant  workers ) . 

.l,-..;)!:or  121A       (Urban   Redevelopment  Corporations) 

See  generally- 


CiTdpLer  121  B   (Housing  and  Urban  Renewal) 

See  generally     This  is  the  state's  most  significant  housing 
statute. 

Establishment,  dissolution,  pov;ers,  duties 
and  liabilities  of  operating  agencies  in 
housina 

Housing  authorities,  regional  housing 
authorities,  redevelopment  authorities, 
and  the  roles  of  municipalities  and  state 
departments (Department  of  Community  Affairs) 

Plans,  land  acquisition 

Financing  (bonds,  state  bond  Guarantees, 
state  interest  subsidies,  etc.) 

Housing  programs:  low  and  moderate  income 
housing  construction  and  rehabilitation; 
low  and  moderate  income  veterans,  elderly 
handicapped  and  relocation  housing; 
scattered  site  rental  assistance,  subsidies, 
supplements,  allowances,  etc.;  tenant 
selection  requirements;  urban  renewal. 

Chapter  121B  has  evolved  primarily  from  the 
the  following  legislative  acts,  as  amended: 
Veterans 
Elderly 
Family 

Rental  Assistance 
Repealed  the  old  Ch.  121 , 
recodifyinq  and  revising 
the  housing  law  into  a 
new  Ch.  121B 
See  St.  1966,  c.  708  MHFA 

(Ch.  23A,  Appendix) 

Ch3pfer  140       (Licenses) 

Sees.    32A-32L  Regulation   and   licensing  of  camps,  motels, 

and  mobile  home  parks. 

Chapter  143        (Inspection  and   Regulation  of,   and  Licenses   for.  Buildings,   etc.) 

See  generally   (and  see  Ch.   23B,   Sees.    16-23   (St.    1972  c.   802, 
listed  above)). 

CV>a()ter  144       (Tenement  Houses   in   Cities) 

See  general ly. 
Chapter  145       (Tenement   Houses   in  Towns) 

See  generally. 


St. 

1948, 

c. 

200 

St. 

1954, 

c. 

667 

St. 

1966, 

c. 

705 

St. 

1966, 

c. 

707 

St. 

1969, 

c. 

751 

■hanter  157       (Co-operative  Corporations) 

Sec.  3A  Co-operative  housinq  corporations   authorized 

for  association  of  seven  or  more  persons; 
includes   power  to   invest  in  business, 
commercial,  cultural   or  recreational 
uses  of  land  and  buildings. 

Ch^'ter  175       (Insurance) 

Sees.   66,  66A,   66B  Power  of  domestic  life  insurance  companies    ■. 
to  invest  in  land,  buildings,   housing. 

Chapter  183       (Alienation  of  Land) 

See  generally.  Conveyances,  etc. 

Ch»;'ter  183  A       (Condominiums) 

See  generally. 

'",hi:pter  184       (General   Provisions  Relative  to  Real    Property) 

Sees.  23-30  Regulation  of  conditioned  or  restricted 

deeds  or  covenants  as  to  the  title  or  use 
of  real   property   (building  restrictions, 
sale  or  occupancy  restrictions,  time 
limits,  etc.) 
(Note  that  Sees.   31-33  concern  restrictions 
for  conservation  and  preservation  - 
listed  under  Environmental ) . 

Cka-"'ter  185       (The  Land  Court  and  Registration  of  Title  to  Land) 

Sec.   1    (cl.jSj)  Jurisdiction  to  hear  zoning   appeals   under 

Ch.   240,  Sec.    14A.    (See  below). 

Chr^jter  185A       (Housing  Court  of  the  City  of  Boston) 

See  generally. 
<fH^/:ter  186       (Estates  for  Years  and  at  Will) 

See  generally.  Landlord-tenant  relations. 

Chapter  187       (Easements) 

See  general ly. 
Ctv.jiter  240       (Proceedings   for  Settlement  of  Title  to  Land) 

Sees.    lOA-lOC  Jurisdiction  of  the  superior  court  and  the 

land  court    To  test  the  validity  of  restric- 
tions  on   land  uder  Ch .    184,   Sc.    26    (above) 

Sec.    14A  Landowner  rif|ht  to  [)e(;ition   land   court    for 

dotermi nation  of  validity  of  a  municipal 
zoninq   ordinance;  or  by-law   (oven   if  he 
hasn't  applied   for  building   permit) 


10  - 


Cin-Uitutional   Amendment  Art.    43 


"The  general    court  shall   have  power  to 
authorize  the  commonwealth  to  take  land 
and  to  hold,   improve,  sub-divide,  build 
upon  and  sell   the  same,  for  the  purpose  of 
relievinq  congestion  of  population  and 
providing  homes  for  citizens..." 


1  - 


i  ij-  r  Category  No.  3  -  Economic  Developinent 

This  major  category  includes  industrial  and  commercial  development, 
r  J  ism,  research  and  development  industry,  industrial  siting  and  complex 
I   'j,ce  development,  employment/unemployment,  public  agencies  for  economic 
:!opment,  tax  incentives  to  business. 

I    :'•  'jtory  References 

'    -   ''.er  23A   (Department  of  ComTierce  and  Development) 


See  generally.    State  department  for  promotion  of  business 
and  tourism;  includes  the  State  Industrial 
Finance  Board  which  reviews  IDFA  programs 
and  applications  for  certificates  of  conven- 
ience and  necessity  under  Chapter  40D. 
(see  below) , 

See  also  related  law  -  St.  1970,  c.  745  -  state  financial 

assistance  to  business  for  water  pollution 
waste  treatment  facilities. 

-er  Z3B   (Department  of  Community  Affairs) 

Sees.  11-15       Urban  Job  Incentive  Bureau.  Set  up  by  St. 
1970,  c.  848  to  administer  a  statewide 
manpower  employment  assistance  and  training 
program  especially  for  eligible  sections 
of  substantial  poverty  in  urban  areas. 
(Eligible  business  facilities  may  get  tax 
breaks  under  Ch.  63,  Sees.  38E  and  38F; 
see  below). 

er  40   (Powers  and  Duties  of  Cities  and  Towns) 

Sees.  5(C1.47)    Cities  and  towns  may  appropriate  money, 

"for  the  purpose  of  establishing  and  main- 
taining a  business  and  industrial  commis- 
sion to  promote  business  and  industry, 
a  sum  not  exceeding  $60,000  a  year." 

Sec.  6A         A  city  or  town  which  accepts  this  section 
may  appropriate  money  to  advertise  its 
advantages,  but  not  more  than  $50,000  a 
year. 

Sec.  8A  Development  and  Industrial  Commissions  in 

cities  and  towns,  to  do  research  and 
assist  in  strengthening  local  economies. 


.iipr.er  40A   (Zoning  Regulations) 

See  general ly. 
;.:''.Gr  40B   (Regional  Planning) 


See  generally,  but  particularly 

Sec.  5B         Regional  Planning  Districts  may  agree  to 

form  economic  development  regional  coninis-  • 
sions,  provided  they  are  eligible  for 
designation  as  an  economic  development 
region  under  the  Public  Works  and  Economic 
Development  Act  of  1965. 

Sees.  9-19       Southeastern  Regional  Planning  and  Economic 
Development  District  (SRPEDU). 

r  j.-.c  .er  40D   (Industrial  Development  of  Cities  and  Towns) 

See  generally     Authorizes  cities  and  towns  to  set  up 

Industrial  Development  Financing  Authorities 
(St.  1967,  c.  772  -  the  Industrial  Revenue 
Bond  Statute).  Projects  financed  under 
this  law  require  certificates  of  convenience 
and  necessity. 

(  i'  ,er  4QD,  Appendix   (Economic  Development  and  Industrial  Corporation 
of  Boston) 

See  generally     (St.  1971,  c.  1097) 

!■;  ;  ed  Statute  -  St.  1973,  c.  752 


Sees.  3  and  10     Property  leased  from  an  Industrial  develop- 
ment corporation,  such  as  an  IDFA,  will  be 
allowed  a  3%  investment  credit  for  real 
and  tangible  personal  property  (amendment  to 
Ch.  63,'  Sec.  31A  below). 

44   (Municipal  Finance) 


Sec.  8  (CI. 19)    Cities  and  towns  may  borrow  outside  the 

debt  limit  to  grant  or  lend  money  to  EDIC's 
and  IDEA'S,  not  to  exceed  $100,000  a  year,  and 
with  certain  approvals. 

59   (Assessment  of  Local  Taxes) 


Sec.  5(C1.16)     Property  tax  exemptions  for  various  kinds 
of  corporate  property. 
(CI. 44)     Property  tax  cxoiiipti on  for  structures  , 

equipment  for  abating  industrial  pollution. 


-  13 


.\  ':er   63   (Taxation  of  Corporations) 

Sec.  31A         Various  corporations  allowed  investment 

credits  against  the  excise  tax  on  certain  .. 
corporate  property  (St.  1970,  c.  634, 
"  '       Sec.  2),  and,  as  noted  above  after  Chapter 

40D,  Appendix,  further  liberalized  (31A,  par.(f)) 
to  include  property  leased  from  an  industrial 
development  corporation  (St.  1973,  c.  752 
Sec.  3,  the  so-called  "corporate  property 
leasing  incentive"). 

Sec.  31B         Provides  that  if  state  corporation  excise 
revenues  increase  beyond  1970  levels 
plus  $6  million  for  each  succeeding  year 
($12  million,  then  $18  million,  etc. 
over  1970),  then  the  rate  of  the  excise 
will  be  reduced  by  a  formula  taking  that 
"excess"  revenue  collection  into  account. 
(St.  1970,  c.634.Sec.  3,  the  so-called 
"property  measure  incentive"). 

Sec.  31C         Provides  manufacturing  and  research  and 
development  corporations  with  an  excise 
tax  credit  for  increasing  their  number  of 
full-time  employees  (St.  1973,  c.791). 

Sec.-38D         Deduction  of  expenditures  for  industrial 

waste  treatment  and  air  pollution  control 
facilities  (noted  also  under  Environmental ). 

Sec.  38E         Excise  tax  credit  for  certain  corporations 

determined  as  a  calculated  portion  of  their 

local  property  taxes  attributable  to  their 

real  estate  (or  portion  of  their  real 

estate)  upon  which  an  "eligible  business 

facility"  is  located  (St.  1970 

c.848,  Sec.  2).  See  Ch.  23B,  Sees.  11-15, 

above. 

Sec.  38F         A  business  corporation  may  deduct  an  amount 
egual  to  25%  of  its  payroll  expenditures  to 
persons  living  in  an  "eligible  section  of 
substantial  poverty,"  and  employed  in 
an  eligible  business  facility  (St.  1970 
c.  848',  Sec.  2).  Again  see  Ch.  23B 
Sees.  11-15. 

1_  Led  Statute  -  St.  1973,  c.  752 

Sec.  11  Extends  3%   investment  tax  credit  to  1978. 

The  3%  credit  was  first  enacted  by  St.  1972, 
C.746  (an  unincorporated  statute)  expiring 
in  1974.  Corporations  claiming  the  credit 
were  and  are  still  required  to  furnish  any 
inroniiation  roquired  t)y  the  Commissi onor  of 
Corporation'-,  and  Taxation  on  jol)  opportunities 
created  by  the  investment  for  which  the  credit 
is  allowed.  The  credit  extension  to  1978 
presumably  applies  also  to  property  leased 
from  an'  industrial  development  corporation 
(St.  1973,  C.752,  Sees.  3  and  10,  above,  amending 
Ch.  63,  Sec.  31A). 
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'slar  70,  Appendix       (State  Aid  for  School   Building  Construction) 

Sec.    l-9(b)  Regional    school    districts   containinq   signi- 

ficant depressed  or  redevelopment  areas 
or  substantial   or  persistent  unemployment 
shall   be  eligible  for  maximum  state  aid 
from  the  school   building  assistance  coimiission 
for  new  construction. 

.-■;  ':er  121 A       (Urban  Redevelopment  Corporations)  ... 

See  generally. 

.^l-v.er  121B       (Housing  and  Urban  Renev/al) 


Urban  renewal   programs  and  state  aid  for 
urban  renewal . 


Sees.   45-57 

I'.    ■:  Ler  121C       (Economic  Development  and  Industrial   Corporations) 

See  generally.  Authorizes  cities   and  towns   to  organize  an 

economic  development  and  industrial    corporation 
to  initiate  and  carry  out  economic  develop- 
ment prograiiBin  areas   designated  as   regions 
of  substantial    unemployment-     This   is  one  of 
the  state's  most  significant  economic  develop- 
ment statutes    (St.    1972,  c.725). 

(_    "^    iers  155-158       For  background,  see  these  basic  chapters  on  corporations. 


C  -!    ters   167-175 


For  background,   see  these   basic  chapters   on  banks,  trusts, 
investors,  insurance  companies,  etc. 


-itutional   Amendment  Art.   62 


IIS  ..i  tutional    Amendment  Art. 


Commonwealth  may  give,   loan  or  pledge 
its  credit  only  by  2/3  votes  of  each 
house  of  the  general   court,  and  it  may 
not  be  given  or  loaned  to  private 
individuals,  associations,  or  corpora- 
tions.    Commonwealth  may  borrow  money 
only  by  2/3  votes  of  each  house  of  the 
general   court. 

"The  industrial   development  of  cities   and 
towns  is  a  public  function  and  the  common- 
wealth and  the  cities  and  towns 
therein  may  provide  for  the  same  in 
such  manner  as   the  general   court 
may  determine." 


Note:   St.    1966,   Ex.Sess.,   c.    730  provided: 


"Citic-'s   .nid   Towns  shall   not  provide 
for   their  industrial    development 
under  the  provisions  of  Article  88 
of   l.lie  Aiiiendiiionts   to   the   Coii<;  Li  Lu  ti  on' 
except  in  accordance  with   such   laws 
as  may  hereafter  be  enacted  by  the 
general   court. 
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'■'ajor  Category  No.    4   -  Transportation 

This  major  category  includes   statutes   relating   to   transportation  and 
l.ransportation  planning  generally;     highv/ays ,   roads,   and  parking;     mass   transit; 
railroads;    tunnels  and  bridges;     waterways,   canals,   harbors,   docks,   piers 
ind  water  transport;     airports;     other  transportation-related   facilities; 
transportation-related  public  contracts   and  financing,   for  construction, 
alteration,   etc. 

For  public  access   statutes,   see  Major  Category  No.    1    -   Environmental  . 
'or  utility-related  construction   in  and  around  public  ways,   see  Major 
■ategory  No.    5   -   Publ ic  Faci li  ties.      For  outdoor  advertising  statutes, 
;,ee  Major  Category  No.    9  -   General    Land  Use-Related. 

■'■,_taJUJ_tqry_P^f  e  r  en  ce_s_ 

'iiapter  4   (Statutes) 

Sec.  7  Definitions  of  statutory  terms;  "Highway", 

"Townway",  "public  way"  or  "way"  shall 
include  a  bridge  which  is  a  part  thereof. 

''•'apter  6   (The  Governor,  Lieutenant  Governor  and  Council,  Etc.) 

Sees.  57-59        Establishes  the  Massachusetts  Aeronautics 

Commission,  to  carry  out  Ch.  90,  Sees.  35  - 
52  and  other  statutes. 

■hapter  6A   (Executive  Offices) 

Sec.  19  Establishes  the  Executive  Office  of  Transport- 

ation and  Construction. 

L^riapter  10   (Department  of  the  State  Treasurer) 

Sec.  8  The  state  treasurer  shall  receive  from 

the  U.S.  all'  money  for  highway  construction 
in  the  state,  to  be  credited  to  the  Highway 
Fund. 
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".j.apter  16       (DepartniGiit  of  Public  Works) 

See  generally.      Includes  establishment  of  a  public  works 

commission,  and  v/ithin  the  DPU,  divisions 
of  highway  engineering,  highway  construction, 
highway  maintenance,  waterways,  and  under  the 
public  works  coiinnission,  a  bureau  of 
ti-ansportation  planning  and  development, 
to  be  the  principal  agency  for  state 
transportation  planning,  etc. 

..,-1ated  Statute  -  St.  1966,  c.  470 

See  generally.     Provides  that  DPW  highway  construction 

must  provide  for  "the  protection  of  water 
resources,  fish  and  wildlife,  and  recrea- 
tional values." 

i.iiapter  19   (Department  of  Mental  Health) 

Sec.  1  Includes  provision  that  "The  DPW  shall  con- 

struct and  maintain  roads  on  the  grounds 
or  property  of  a  state  mental  health  or 
retardation  facility..." 

-  .apter  25   (Department  of  Public  Utilitities) 

See  generally,  but  especially 

Sees.  4-5A        Procedures  for  regulatory  hearings,  etc. 

which  presumably  apply  to  railrods,  et.  al  . 

Chapter  29   (State  I" i nance) 

Sec.  OA  Required  notices  inviting  proposals  for  road, 

bridge,  construction,  etc.  contracts  with 
the  state,  etc. 

Sec.  8B  Requirements  for  open  competitive  bidding 

for  state  construction  contracts,  includ- 
ing highways  (and  Ch.  90,  Sec.  34, 
municipal  highway  construction). 

'•^apter  30   (General  Provisions  Relative  to  State  Departiionts ,  etc. ) 

Sees.  39A-39P,  40   Regulation  of  state  or  political  subdivision 
contracts  for  construction  etc.  of  various 
public  works,  including  roads,  bridges, 
airports. 

Sec.  44A         "A  commissioner  or  head  of  a  state  depart- 
ment having  control  of  any  land  of  the 
commonwealth  may,  in  the  name  of  the  common- 
wealth and  subject  to  the  aiJproval  the 
governor  and  council,  sell  and  convey 
to  any  county,  c:i  ty  or  town,  or  transfer 
to  the  control  of  another  state  dopart- 
iDent,  M)  much  of  such  land  a:,  may  be 
necessary  for  the  laying  out  or   relocation 
of  any  hiiiliway."  Also  under  M.ijor  Category 
flu.  6  -  Public/Surplus  l^ropei' ti  (:;■ . 
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Chapter  30  .  (continued  ...) 

Sees.  61  .and  62     Environmental  impact  law,  applicable  to 
various  public  transportation  projects. 

Chapter  34   (Counties  and  County  Commissioners) 

^'^^-  ^^  Regulation  of  county  construction  contracts, 

including  for  highways;  open  competitive 
bidding  required. 

Chapter  35   (County  Treasurers,  State  Supervision,  etc.) 

^^^-    26  Annual  report  of  county  commissioners  must 

include  a  complete  accounting  of  highway  and 
public  way-related  activities  of  tiio  county. 

^^^-  -^2  No  transfers  of  county  appropriations  may 

be  made  into  or  out  of  the  main  groups 
"structures  and  improvements"  or  "improve- 
ments to  land". 

^^^-   2^^         Highway  agreements  with  cities  and  towns  are 
excepted  from  the  rule  that  no  new  expenses 
may  be  incurred  by  a  county  until  the 
general  court  makes  sufficient  appro- 
priation therefor.   These  agreements  cover 
the  allocation  of  funds  for  highway  mainten- 
ance and  construction  under  Chapteis  82  and  84 

:hapter  40   (Powers  and  Duties  of  Cities  and  Towns) 

^^^-    ^^  Agreements  by  governmental  units  for  the 

joint  operation  of  public  activities  which 
■each   is  authorized  to  perform.      Govern- 
mental   units   =  city,   town,    regional    school 
districts  or  district  as  defined   in   lA 
(generally  small-scale  special    purpose  dis- 
tricts). 
Sec.    4D  •■  Municipal    contracts  allowed  with  state  or 

public  authority  for  construction  of  public 
works  or  other  activities  which  the  govern- 
mental  unit  is  authorized  to  perform  for 
itself. 
Sec.    5   (CI.   4)  Cities  and   towns  may  appropriate  money  for 

laying  out,   discontinuing,   altering  and 
repairing  public  ways,   etc. 

(CI.    30)  Cities   and   towns  may  appropi^iate  money  for 

contributing  to  the  cost  of  street  railway 
service    (sec,   Ch.    161  ,   Sec.    161  .) 

(CI-    33)  Cities  and    l:own:i   \\u\y  a|)propriate  money   for 

acquiring  or  leasing   land   for  parking. 

(CI.    35)  Cities  and   towns  may  appropriate  money  for 

establishing  and  operating   airports  within 
or  wi  thout  municipdl    limi  ts. 

(CI.    64)  Cities   i\i]i[   towns  may  appropriate  money    for 

(■■'.  t.ibl  i  sh  i  iig  ,   cons  l:)nh:  ti  IK) ,   etc.    shoppers' 
malls  witfiin   the   public  ways,   etc. 


Sees 

.  6E-GI 

Sec. 

1!3C 

Sec. 

22B 

Sec. 

22E  ' 
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Mum'i-.ipal  powers  and  duties  vn'th  respect 

to  private  ways  -  repair,  construction,  etc, 
Designation  and  iiDproveiiient  of  scenic 

roads . 
Acquisition  and  maintenance  of  off-street 

parking  areas  by  cities  and  towns. 
Lease  of  air  space  above  structures  and 

facilities,  presumably  including  roads, 

owned  by  a  city  or  town. 


hapter  40A   (Zoning  Regulations 


Sec.  3  Zoning  regulations  and  restrictions  shall 

be  designed  among  other  purposes  to... 
facilitate  the  adequate  provision  of  trans- 
portation, . . . 

Sec.  10  Exemption  of  public  service  corporations  from 

local  zoning,  upon  petition,  etc.  to 
DPU;  includes,  eg.,  railroads. 

iiapter  40B   (Regional  Planning) 

Sec.  4A  RPA's  may  review  and  comment  upon  proposals 

of  a  regional  or  inter-community  nature 
(implicitly  includes  transportation  proposals 

Sec.  5  RPA's  shall  make  studies,  plans,  recommenda- 

tions for  their  districts,  including  for 
"principal  highways  and  expressways, 
bridges ,  airports. . . ". 

Sec.  14(e)        SERPEDD  implied  power  to  do  transportation 
planning  and  make  recommendations. 

Sec.  25  Among  other  things,  authorizes  the  MAPC 

to  exercise  the  same  powers  and  duties  as 
SERPEDD,  which  would  include  transportation 
planning  and  recommendations,  etc. 

"chapter  40D   (Industrial  Development  of  Cities  and  Towns) 

See  generally      Sec.  1(e)  and  (1),  and  Sec.  7(i)  and  (ii) 

seem  to  imply  municipal  authority  to  develop 
transportation  facilities  in  an  industrial 
development  project. 

^'hapter  41   (Officers  and  Employees  of  Cities,  Towns  and  Districts) 

Sees.  62-64        Highway  surveyor;  road  and  sewer  commis- 
sioners; powers  and  duties. 
Sees.  66-68       Superintendent  of  strools 
Sees.  69C-69F      Doard  of  public  works,  a  more  comprehensive 
municipal  body,  encompass ing  road,  street 
highway  and  other  responsibilities. 
Sees.  70-81GC.      Municipal  plantiing  and  subdivision  control 
See  generally,  but  especially. 
Sees.  74-7a,         Older  law  concerning  local  planiiina 

iU),  Bl  foi'  public  ways. 

Sec.  HID  L(,ic:al  master  plan,  including  transj^orta- 

tion  elements. 
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,)ter  41   (continued  ...) 


Sees.  01E-81J        Official  map,  laying  out  of  public  ways, 

etc. 
Sees.  81K-01GG       Subdivision  control  low,  to  reguldte,. 
the  laying  out  and  construction  of 
.   '   ■        ways  in  subdivisions  for  adequate 
access,  safety  and  coordination  and 
to  avoid  traffic  congestion, 
-'pter  44   (Municipal  Finance) 

Sees.  6,  6A        Power  of  cities  and  towns  to  borrow  in 

anticipation  of  county  or  state  reiniburse- 
inent  for  highway  construction  or  i-epair. 
Sec.  7  Purposes  for  which  cities  and  towns  may, 

by  two-thirds  vote,  borrow  money  wi  thin 
the  debt  limit,  including: 
(CI.  4)        -  construction  or  reconstruction  of 

bridges. 
(Cls.  5-7)      -  construction,  resurfacing,  extension 
or  widening,  etc.  of  public  ways; 
macadam  pavement  or  other  ro.id  materials; 
construction  of  walls  or  dikes  to 
protect  highways  or  property. 
Sec.  u        .   Purposes  for  which  cities  and  towns  may, 
by  two-thirds  vote,  borrow  money  outside 
the  debt  limit,  including: 
(CI.  1)        -  temporary  loans  for  highway  consti^uction 

or  repair  under  Ch.  44,  Sees.  6,  6A  above. 
(CI.  12)        -  acquiring  street  rai  Iway  property  undei^ 
Ch.  161,  Sees  143-158,  operating  same, 
or  contributing  to  the  capital 
expenditures  of  a  transportation  area. 
(CI.  13)        -  acquisition,  construction,  establish- 
ment, etc.  of  public  airports,  including 
land  acquisition. 
See.  53  State  and  county  highway  funds  to  municipali- 

ties and  districts  may  be  available  without 
deposit  in  local  treasury  and  specific 
local  appropriation  (exception  to  general 
rule). 
Sec.  53B  State  contributions  to  local  public  works 

must  go  to  pay  off  local  indebtedness  for 
same. 
Sec.  57  Local  taxation  to  pay  off  interest  on  debts 

to  aid  railroads. 

.'.pter  4  5   (Pul)lic  Parks,  Playgrounds  and  the  Public  Domain) 

Sec.  4  Connecting  ways  for  local  parks;  extent 

of  power  of  eminent  domain. 

Sec.  11  In  accordance  with  Ch.  V2,   Sec.  37,  cities 

and  towns  m.iy  establish  building  lines  and 
heiglit  restrictions  around  ijarkways... 
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inter  58       (General    Provisions   Relative   to  Taxation) 

Sec.    18B  Distribution  of  Highway  Fund   to  cities  and 

towns,   in  accordance:  with  Cli.   81,   Sec.   31. 

Sec.    25B  Certification  by  state  tax  coiiiiDission  for 

'  payment  of  part  of  cigarette  excise  proceeds   • 

to  various,  transportation-related  purposes. 

ipter  64A       (Taxation  of  Sales  of  Gasoline) 

Sec.    13  Disposition  of  gas   tax  revenue: 

a)  about  40%  for  Highway  Fund  debt  service 

b)  about  1.56/'  divided  among   various  very 
small    funds,   including  public  access, 

and  harbors  and  inland  waters  maintenance 

c)  about  13.33%  for  Highway  Fund  reimbursement 
to  cities   and   towns   for  constructing 

and  maintaining  roads   under  Ch.    81,   Sec.    31. 
c)    the  balancejdbout  45.1121,    to   the  Highway 
Fund  for  highway  maintenance. 

;:pter  64C       (Cigarette  Excise) 

Sec.    28  Crediting  of  cigarette  excise  revenue; 

part  to  the  General    Fund;   part  to  meet 
reciuirements  of  Ch.    58,   Sec.    25B. 

;(3ter_54E       (Taxation  of  Special    Fuels   Used   in  the   Propulsion  of  Motor  Vehicles) 

Sec.    13  Disposition  of  revenue  here  the  same  as 

with  gas   tax,   except  the  1.56%   (b)   is 
moved  to  the  Highway  Fund  for  highway  maint- 
enance  (d). 

•ipter  64F   (Taxation  of  Fuel  and  Special  Fuels  Acquired  Outside  and 
Used  Within  the  Commonwealth) 

Sec.  14  Disposition  of  tax  revenue  to  the  Hiohway 

Fund  -  in  same  manner  as  Ch.  64E,  Sec.  13. 

'  :.pter  79   (Eminent  Domain) 

Sees.  3,  5,  5n,  6,  Selected  provisions;  but  also  see  generally. 
7,  9,  10,  12 

..nter  SO   (Betterments) 

See  generally      Betterments  may  be  assessed  for,  among 
other  things,  transportation-related 
public  improvements. 

■  .;;ter  80A   (Eminent  Uom-iin  Takings  and  Betterment  Assessments  by  Judicial 
Proc.eedi  ngs ) 

See  gencMMlly      An  .iltcrnalive  to  Ch.  79  lor  Lho  same  purposes. 
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C;  ipter  81   (State  llighv;oys) 


See  generally      Covers  DPW  highway  responsibilities;  laying 

out  of  state  highways,  maintenance  and  repair 
of  state  highways;  iinprovenient  of  ways 
•  not  state  highways;  federal  aid;  Highway 
.,  Fund;  planning,  construction  and  land 

acquisition. 

C:  :)jter  81  ,  Appendix   (Massachusetts  Turnpike) 

See  generally.     St.  1952,  c.  354,  as  amended.  Massachusetts 
Turnpike  Authori ty  has  jurisdiction  over 
Sumner-Callahan  Tunnel  as  well  as  turnpike. 

'.  ripter  82   (The  Laying  Out,  Alteration,  etc.  of  Public  Ways,  etc.) 

See  generally.     Covers,  among  other  things,  the  procedures 
of  county  commissioners  and  ci-ty  and  town 
officers  in  respect  to  highways,  town  ways, 
and  private  ways . 

Ci.jpter  84   (Repair  of  Ways  and  Bridges) 

See  generally. 

'"■:jpter  85       (Regulatiors  and  By-Laws   Relative  to  Ways  and  Bridges) 

See  generally,  but  especially 

Sec.  cV>  Limited  access  and  express  state  highways; 

regulation  of  use. 
Sec.  35  No  municipality  or  county  may  construct  or 

reconstruct  a  highway  bridge  without  DPW 

approval . 

apter  86   (Boundaries  of  Highways  and  Other  Public  Places,  and  Encroach- 
ments Thereon) 

See  general ly . 
C.ipter  88   (Ferries,  Canals  and  Public  Landings) 

See  general ly . 

;j__.i£ter_90   (Mota^Vchicles  and  Aircraft) 

Sec.  34  The  Highway  Fund  -  sources  and  disposition 

of  funds.   (The  sources  include  motor  vehicle- 
related  fees  provided  by  Sec.  33.)  The 
Highway  Fund  money  sh_ajj_  bo  used  for  the 
maintenance,  repairing,  improving  and 
construction  of  municipal  and  county  high- 
w<iys;  also  for  staLf  highway,  and  bi'idcies 
ma  inLiMidULe;  sl.ali.'  highw.iy  i:iiii:i  li-ucL  i  on  ; 
purch.isos  of  111 ()hway- related  services  and 
materials;  and  expense's  incitiental  to  the 
l.jregoinc),  etc.   (M(j  pi'ovision  H^v   use  Tor 
mass" transit  -  See  Constitutional  Amendment, 
Article  /C) 
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•oter  90   (continued 


l^^-    ^-'  DeFinitions  for  Sees.  35-52  on  "Aircraft". 

Sees.  35A-35I)      RcgulcUion  of  location,  height,  etc.  of 
structures  within  airport  approaches  by 
the  Massachusetts  Aeronautics  Commission' (MAC 
Does  not  apply  to  Locian  Airport  approaches, 
or  to  areas  subject  to  local  approach 
regulations. 

^^^-  39  MAC,  power  of  general  supervision  over  state 

aeronautics  promotion  and  regulation,  not 
applicable  to  any  areas  of  federal  prero- 
gative. 

Sees.  39A--39F      MAC  shall  prepare  a  state  airport  plan, 

and  may  take  land  for,  construct  and  operate 
airport  facilities;  MAC  approval  required 
for  proposed  local  airport  sites  which 
must  be  consistent  with  state  airport 
plans;  federal  and  state  funding,  through 
MAC,  for  local  airport  construction,  etc. 

S'^c-    390  Sees.    35-52  made  applicable    to  aeronautical 

facilities  owned  or  operated  by  any  county. 

S'^c.  40  MAC  empowered,  among  other  things,  to 

work  with  other  government  agencies,  federal, 
state,  local  ,  to  develop  aviation  in  the 
state;  has  responsibility  to  enforce  state' 
aeronautics  laws. 

Sees.  '10A-40I      Local  public  airport  approach  regulations; 

may  divide  approach  areas  into  sections  and  ' 
regulate  height  of  structures  and  trees 
therein;  variances,  removals,  taking  of 
interests  in  real  estate;  appeals  and  other 
procedures,  including  regulations  approval  by 
the  MAC  and  the  attorney  general;  corpora- 
ions  regulated  by  DPU  may  appeal  to  same 
if  aggrieved  under  40A,D,F,  or  G. 

Sec.  41  MAC  hearings. 

Sees.  51D-51N      Municipalities  may  establish  and  operate 
airports,  set  up  airport  commissions , 
lease  airport  lands,  take  land  for  airports, 
spend  and  contract  for  airport  construction 
and  services,  receive  federal  funds  for 
air|}orts,  establish  joint  airport  commissions 
■  and  joint  airports  with  other  cities  and 
towns,  etc. 


.^ter  91   (Waterways 


See  generally  but   This  chapter,  some  of  which  appears  to  be 
extensively       obsolete  though  still  extant,  appears 

to  grant  the  state  DPW  enormous  authority 
over  various  state  rivers,  shoi'os,  harbors, 
and  related  lands  -  much  of  which  authority 
directly  involves  transportation,  botti 
water  and  land.  DPW  given  authority  to 
build  piers,  channels,  waterways,  dams, 
bridges,  highways,  railroad  connections, 
and  related  structures;  to  take  rights  in 
land  for  those  purposes,  to  lease  or  sell 
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■pter  91   (con  ti  micd  . .  . ) 


Icinds  and  improvements,  especially  for 
industrial,  railroad,  and  shipping  purposes; 
to  regulate  and  ilself  purforin  excavation, 
.   ,        dredging,  and  filling  operations;  to  build 
improvements  for  flood  control,  and  for 
protection  of  rivers  and  harbors,  etc. 
(Compare  land  use-related  jurisdictions  of 
state  DPW,  DPU,  MDC,  Massport,  DMR,  federal 
government,  etc. ) 

C!-.-ipter  91,  Appendix   (Massachusetts  Port  Authority) 

See  generally      St.  1956,  c.  465,  as  amended.  The  Port 

Authority  has  jurisdiction  over  Logan  Airport, 
Hanscom  Field,  the  Mystic  River  Bridge, 
and  certain  port  properties. 

'" -'Pter  92   (Metropolitan  Sewers,  Water  and  Parks) 

Sees.  33, o5, 37, 42,  Selected  provisions  on  MDC  pov/ers  and  duties 
43-47,49-52,   concerning  boulevards,  crossings  and  the 
bri,69-7bl:,P,0,  like,  and  jurisdiction  over  the  Charles 
S3,n5,8G,fi7,   River  Basin.  ■  ' 

8r,,96,9P, 

■•  ipter  111   (Public  Health) 

Sec.  2B  The  DPW   may  establish  an  air  pollution 

emergency  plan,  including  restrictions 
on  the  movement  of  s()ecific  types  of 
motor  vehicles,  to  go  into  effect  if  the 
DPH  Commissioner,  with  the  governor's 
approval,  declares  an  air  pollution  emergency. 

Sec.  142F         Discharging  excess  fuel  from  aircraft 
into  atmosphere;  penalty. 

'  jpter  121A   (Urban  Redevelopment  Corporations) 

Sec.  10  Urban  redevelopment  corporations  are  exempt 

from  betterments  for  forty  years. 

Sec.  14  URC  contracts  with  cities  or  towns  relative 

to  public  and  private  ways... 

C/'.-.pter  121B   (Housing  and  Urban  Renewal) 


Sec.  1 


Definitions,  including- 

"urban  renewal  plan"  -  which  s_hal_l_  ... 
conform  Lo  the  general  plan  for  the 
municipality  as  a  whole  and  bo  consistent 
with  any  definite  local  objectives, 
including  transportation  objectives. 

"ui'ban.  renewal  project"  -  may  include 
Lhe  construction  or  rocons Lruction  of 
public  ways,  parking  lots,  etc. 
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I'.iapterlZlB   (cnntinued  . 


.Sec.  13  Operating  agency  must  reimburse  the  MBTA 

or  any  reailroad  corporation  reasonable 
costs  for  those  facilibies  (necessary  for 
.  .  ,        the  continuation  of  their  carrier  services) 
which  had  to  be  relocated  because  of  a 
project. 

Sec.  23(c)        A  city  or  town  may  "lay  out  and  construct, 
alter,  relocate,  change  the  grade  of, 
make  specific  repairs  upon  or  discontinue 
public  ways  and  construct  sidewalks, 
adjacent  to  or  through  a  lousing,  clearance, 
relocation  or  urban  renewal  project." 
Certain  other  clauses,  such  as  (d),  (e), 
ond  (h)  relate  to  a  lesser  extent  to 
transportation. 

Sec.  46  Powers  of  urban  renewal  agencies;  to  prepare 

urban  renewal  ,  and  other  broad  plans  to 
enfoi'cc  approved  urban  renewal  plans; 
to  engage  in  urban  renewal  projects; 
all  of  these  powers  presumably  include 
enforceable  plans  for  transportation 
facilities. 

C-apter  121C   (Economic  Development  and  Industrial  Corporations) 

Sec.  1  Definitions,  including  provisions  that  neces- 

sary public  improvements  may  be  included 
in  an  "economic  development  plan"  or  an 
"economic  development  project". 

Sec.  5(p)         An  economic  development  and  industrial 

corporation  is  authorized  "to  arrange  or 
contract  with  the  municipality  for  the 
planning,  replanning,  opening,  grading 
or  closing  of  streets...  or  for  the  furnish- 
ing of  facilities. . . " 

Sec.  9  EDIC's  exempt  from  betterments  and  special 

assessments. 

-ipter  121C,  Appendix   (Economic  Development  and  Industrial  Corporation 

of  Boston) 

See  generally.  St.    1971  ,   c.l097 

Transportation-related  provisions   similar 
to  those  found  in  Ch.   121C. 

■■  .ipter  132       (Forestry) 

Sec.    34A  DNR  commissioner  empowered   to  grant  rights   ' 

of  way  for  public  higliways  over  state  forest 
land. . . 
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-.".i'apter  132A   (State  Recreation  Area-.-  Outside  of  the  Metropolitan  Parks 
District) 

Sec.  2D  DNR  coiiinii ssioner  empowered  to  acquire,  plan 

and  construct,  etc.  public  recreational 
facilities,  including  roads  and  parking 
areas. 

r.apter  148   (Fii^e  Prevention)         '  i 

Sec.  56  Local  licensing  of  open  air  parking  space 

businesses;  not  applicable  to  parking 
spaces  under  the  MBTA  or  a  Regional 
Transportation  Authority  (Chs.  161A,  161B) 
or  their  lessees  or  licensees. 

:::iapter  149   (Labor  and  Industries) 

Sees.  44A-44L      Fai  r  conipeti  tion  for  bidders  on  construction 
etc.  of  publ ic  works. 

L'lapter  155   (General  Provisions  Relative  to  Corporations) 

Sec.  5A  If  the  Department  of  Public  Utilities 

determines  that  the  provision  made  by  a 
company  under  its  supervision  (such  as 
a  railroad  company)  for  the  depreciation 
of  its  property  has  been  inadequate,  it 
shall  order  it  to  set  aside  out  of  earnings 
certain  allowances  For  depreciation  to 
be  used  for  renewals,  extensions,  reconstruc- 
tion, etc. 

'  '.apter  156B   (Certain  Business  Corporations) 

Sec.  3  New  Chapter  156B  on  business  corporations 

now  applicable  to  most  domestic  business 
corporations  in  Massachusetts,  but  not 
(among  othei"s)  to: 

1)  railroad,  elevated  railroad,  street 
railway  or  trolley  motor  companies 

2)  any  other  corporations  having 
the  right  to  take  by  emineni 
domain  or  exorcise  franchises 
in  |)ublic  ways . 

Sec.  15  No  corporation  may  hold  more  than  ten  per 

cent  of  the  total  capital  stock  of  any 
domestic  corporation  authoriiied  to  be 
railroad,  street  railway,  elevated 
railroad,  elevated  railway  or  trolley  motor 
companies,  among  others  ... 

'  iptor  158   (Miscellaneous  Cor|)ora tions ) 

Sec.  I  I'rovisiuus  of  chapter  do  not  apply  to 

r-.ilroad,  s  trc>e  t  r.ii  Iway ,   electric  rail- 
I'oad  or  trolley  motor  or...  compini  i  os 
which  have  riglit  of  eininont  domaii.  or 
franchises  in  public  wav--. . 
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pter  159       (Coiiinioii  Carriers) 


See  generally.  Powers  of  the  Department  of  Public  Utilities 

to  regulate,   among  other  things,   rail- 
roads,  street     railways,   electric  railroads, 
trackless  trolleys,     certain  ships  or 
vessels,   buses,   trucks,  etc. 

Sees.   50-b3 •  Issue  of  stock  or  bonds  of  railroads  and 

street  railways. 

Sec.    54  /\p|)roval    by  DPU  of  transfer  of  franchise 

or     property  of  railroads  and   street  railways. 

Sees.    57-82  Alteration  or  abolition  of  crossings   between 

railroads,   street  i-ailways   and   public 
ways,   especially  between  railroads  and 
public  ways;   procedures. 

Sees.   83-85  Railroad  and  street  railway  bridges; 

DPU  approvals. 

ii-;.uter  159,   Appendix  2       (Woods  Hole,  Martha's   Vineyard  and  Nantucket        .     . 

Steamship  Authority) 

Sec.  2-1  Authority  may  purchase,  construct,  operate 

necessary  vessels,  docks,  wharves ,  etc. 
Sec.  2-4(a)       Authority  power  to  acquire,  maintain, 

repair  and  operate  a  boat  line. 
(e)        Authority  power  to  acquire,  hold  and 

dispose  of  real  property  for  its  corporate 

purposes . 
Sec.  2-6  Authority  income,  property,  bonds  tax  exempt. 

•i'pter  159A   (Common  Carriers  of  Passengers  by  Motor  Vehicle) 

See  generally.     Private  bus  lines;  licenses,  certificates  of 
public  convenience  and  necessity;  regula- 
tion by  DPU;  nothing  on  bus  terminal 
construction  . . . 

Sec.  11B  A  city  or  town  may  enter  agreements  with 

bus  companies  to  contribute  to  the  costs 
of  public  transportation,  notv/i  thstanding 
Ch.  151A  (MBTA). 

.<;_  'ter  159B   (Carriers  of  Property  by  Motor  Vehicle) 

See  generally.     Private  truck  lines;  similar  to  Chapter  159 
on  bus  lines;  ap[)arently  nothing  on  truck 
.  teniiinaV  and  facilities  construction  except 
th.-'t  it  might  be  noted  tlia  t  an  opinion  of 
the  Attorney  General  in  1962  held  that  the 
UPU  may  not  exempt  a  trucking  company 
as  a  "public  service  corporation"  from  zoning 
i-eyulations  under  Ch.  40A,  Sec.  10,  although 
it  may  exempt  the  Metropolitan  Transit 
Authority.  Construction  of  truck  (and  bus) 
tei-iiiinals  may  simply  fall  under  local 
/ioninc)  controls. 
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.iifipter  160       (Raili-oads) 

See  generally      Important  chapter 

'_  iter  161   (Street  Railways) 

See  cjGiioraily      Private  streetcars,  etc.  Significant 
parts  of  this  chapter  may  be  becoming 
obsolete,  especially  in  viev/  of  Chapters 
161A  and  16113. 

.•..-■ter  161A   (Massachusetts  Day  Transportation  Authority) 

See  generally      St.  1954,  c.553,  as  amended. 

-c-ited  Statute  -  St.  1973,  c.  1140 

See  generally      An  Act  revising  the  organization  and  financing 
of  the  MLiTA,  and  providing  a  local -aid 
transportation  bond  authorization  to  assist 
local  highway  and  transit  development. 

f'Ler  161B   (Transportation  Facilities,  Highway  Systems  and  Urban  Develop- 
ment Plans) 

See  generally.     New  in  1973  -  St.  1973,  c.  1141.  Cities 

and  towns  may  form  Regional  Transportation 
Authorities. 

'■     ..'Ler  162   (Electric  Railroads) 

See  generally.  Probably  quite  obsolete. 
■'r'a;:Ler  163   (Trackless  Trolley  Companies) 

See  generally.     Probably  quite  obsolete. 

I  .'  ,  ''.er  252   (Improvement  of  Low  Land  and  Swamps) 

Sees.  15-23        Construction  of  roads,  etc.  to  swamps,  etc. 
by  a  town  or  person  owning  low  land, 
swamps,  etc.  Apparently  obsolete. 

C . '_p -, titutional  References 

i' !r.- titution,  Part  1,  Article  10     Rights  of  life,  liberty,  property, 

eminent  domain 
The  second  paragrapli  (added  by  Ainendiiient 
Article  39)  provides  that,  for  highway 
purposes,  the  legislature  may  by  special 
act  authorize  the  taking  of  more  land 
than  needed  for  actual  highway  construc- 
tion by  the  sLale,  a  county,  city  or 
town;  limitations;  sale  of  unnocdcd 
roDiainiier  authorized,   (sen  Major 
Catoqory  No.  G  -  r.nMj^_(i/Sii>;jLliL''. 
l^roperLics. ) 
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h'tutional    Aiiiendnient,   Art.    78 


Revenue  from  motor  vehicle-related 
foes,   taxes,   etc.   or  from  motor 
vehicle  fuel    excises,   etc.   iiiu_sj; 
go   to   traffic,   highway  and   bridge 
purposes    (regulation,   construction, 
etc.).    Mass  transit  purposes  nof  •■ 
i^cluded. 
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